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O.A.No.892/2019

MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL  APPLICATION NO. 892/2019(S.B.)

Smt. Sadhana W/o. Vilas Lohkare,[nee Sadhna D/o. Ramesh Wandile]Aged about 30 yrs., Occu. : HousewifePlot No.62, Nr.Hanuman Mandir,Ashirwad Nagar, Surana Layout Nalwadi,Wardha 442001.
Applicant.

Versus1) State of Maharashtra,Through Hon. Home Secretary,Mantralaya, Mumbai 32.2) Director General of PoliceOffice of Director General of Police,Shahid Bhagat Singh Marg,Colaba, Mumbai.3) Special Inspector General of Police,Office of Special Inspector General of Police,Nagpur Range, Nagpur.4) Superintendent of Police,Wardha.
Respondents

_________________________________________________________Shri A.T.Purohit, Ld. counsel for the applicant.Shri S.A.Sainis, Ld. P.O. for the respondents.
Coram:- Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 06th July 2022.
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JUDGMENT

Judgment is reserved on 01nd July, 2022.

Judgment is pronounced on 06th July, 2022.

Heard Shri A.T.Purohit, learned counsel for the applicant andShri S.A.Sainis, learned P.O. for the Respondents.2. In this application order dated 06.11.2018 (Annexure A-18)passed by respondent no.4 rejecting application of the applicant forappointment on compassionate ground, is impugned.3. Case of the applicant is as follows.Ramesh Wandile, father of the applicant died in harness on23.03.2012.  He was holding the post of Assistant Sub-Inspector.Elder sister of the applicant is married.  She has surrendered herclaim for appointment on compassionate ground.  Elder brother ofthe applicant is serving as Police Head Constable.  The applicant isthe only issue of the deceased seeking appointment oncompassionate ground.  After her father’s death marriage of theapplicant was solemnized on 01.06.2012. The respondentdepartment was duty bound to inform dependents of the deceasedabout their right to apply for appointment on compassionate ground,as per G.R. dated 23.08.1996 (Annexure A-1). G.R. dated 26.02.2013(Annexure A-3) has been substituted by G.R. dated 17.11.2016
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(Annexure A-4). As per the latter G.R. the applicant, though amarried daughter of the deceased, is eligible to seek appointment oncompassionate ground.  Being eligible and qualified she made anapplication (Annexure A-5) on 03.02.2017 to respondent no.4.Respondent no.4 kept it pending.  Respondents 3 & 2 askedrespondent no.4 to decide the application of the applicant as per G.R.dated 21.09.2017 (Annexure A-7).  In G.R. dated 21.09.2017 ofprevious G.Rs. issued by Government of Maharashtra aboutappointment on compassionate ground have been compiled.  Theapplicant pursued the matter and had to approach the Hon’ble ChiefMinister and Home Ministry.  Respondent no.4 at last rejectedapplication of the applicant by order dated 06.11.2018 (Annexure A-18).  Hence, this application.4. Reply of respondent no.4 is at pp.177 to 180.  Respondent no.4has resisted the application on the following grounds-
(1) Mother of the applicant is getting pension of Rs.19,750/-

per month.

(2) The applicant is not the only daughter of deceased,

further it is not the case of the applicant that her mother or

any other LR’s of deceased are dependent on her. On the

contrary, the applicant and other L.R’s of deceased are

financially sound.
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(3) The applicant is only misinterpreting the G.R. dated

17.11.2016.  However, the said G.R. dated 17.11.2016 is very

clear on the point of dependent.

(4) The representation filed by the applicant after about 5

years is itself time barred.5. The impugned order of rejection (Annexure A-18) is tried to besupported by 4 grounds. The first ground is as follows.
egkjk”Vª ‘kklu lkekU; iz’kklu foHkkx ‘kklu fu.kZ; dz-vdaik@1004@iz-dz-

51@2004 vkB fnukad 22@8@2005 vUo;s iksyhl deZpkjh fnoaxr >kY;kps

fnukadkiklwu ,d o”kkZP;k eqnrhl ifjiw.kZ dkxni=klg foghr ueqU;kr ifjiw.kZ vtZ lknj

dj.ks vko’;d vkgs- ijarq vkiyk vuqdaik rRokojhy fu;qDrh feG.;klkBhpk vtZ

vkiys oMhykaps e`R;w fnukadk iklqu toGikl 5 o”kZ m’khjkus lknj dsyk vlqu lnj vtZ

foghr dkyko/khr Eg.kts ,d o”kkZP;k vkr lknj dsysyk ukgh-So far as this ground is concerned, learned advocate for theapplicant invited attention of the Tribunal to internal page 8 of G.R.dated 21.09.2017 (Annexure A-7) wherein it is stipulated –
¼7½ ;kstusph ekfgrh ns.;kph tckcnkjh&

¼v½ vkLFkkiuk vf/kdk&;kus vuqdaik rRokoj fu;qDrhP;k ;kstusph ekfgrh

¼;kstuspk mn~ns’k] ik= ukrsokbZd] vtZ dj.;kph eqnr] ‘kS{kf.kd vgZrk] Vadys[ku

izek.ki= lknj dj.;kl eqnr vtZ foghr ueqU;kr Hkj.ks b-ekfgrh½ ‘kkldh;

deZpk&;kP;k e`R;wuarj 15 fnolkuarj fdaok dqVqacfuo`Rrhosrukph dkxni=s ikBforkuk

‘kkldh; deZpk&;kaP;k dqVqafc;kauk Rojhr miyC/k d#u ns.ks vko’;d vkgs- rlsp lnj

ekfgrh feGkY;kckcr dqaVqackdMwu iksp ?ks.ks vko’;d vkgs-¼ ‘kklu fu.kZ;] fn-23-08-

1996 o ‘kklu ifji=d fn-05-02-2010½
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It is not the case of the respondent department that it haddischarged its duty of apprising the dependents of the deceasedabout the scheme of appointment on compassionate ground.Therefore, respondent no.4 cannot be permitted to say that theapplication for appointment on compassionate ground was filed longafter the period stipulated therefor had come to an end.6. The second ground of rejection is as under –
egkjk”Vª ‘kklu fu.kZ; dzekad vdaik 1013@iz-dz-8@vkB fnukad

26@02@2013 vUo;s fnoaxr jkT; ‘kkldh; deZpk&;kP;k dqVqacke/;s QDr fookghr

eqyxh gs ,deso viR; vlY;kl fdaok R;kaps dqVqac QDr R;k fookghr eqyhoj voyacqu

vlsy v’kk izdj.kh fnoaxr ‘kkldh; deZpk&;kph fookghr eqyxh vuqdaik fu;qDrh lkBh

ik= jkghy vls ueqn vkgs- ijarq vkiY;kyk ,d eksBh fookghr cgh.k rlsp fookghr HkkÅ

vlqu vki.k e`rd jes’k okafnys ;kaps ,deso fookghr viR; ulY;kus e`rd iksyhl

deZpkjh ;kaps dqVqac vkiY;koj voyacqu ukgh-So far as this ground is concerned, reliance is placed by theapplicant on G.R. dated 17.11.2016 (Annexure A-4).  This G.R. wasissued in consequence of cancellation of G.R. dated 26.02.2013.  TheG.Rs. states –
‘kklu fu.kZ; dz-vdaik&1013@iz-dz-8@vkB] fn-26-02-2013 jn~n >kY;kus

R;kvuq”kaxkus rlsp mijksDr lanHkZ s dz-1] 2 o 3 vUo;s foghr dsysY;k vuqdaik rRokojhy

fu;qDrhlkBh fnoaxr ‘kkldh; deZpk&;kaP;k ik= ukrsokbZdkaP;k ;knhe/;s lq/kkj.kk
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dj.;kr ;sr vlwu [kkyhy uewn dsysys ukrsokbZd gs vuqdaik fu;qDrhlkBh ik= jkgrhy o

R;kiSdh ,dk ik= ukrsokbZdkl fu;qDrh vuqKs; jkghy-It includes, among others, the following relatives of thedeceased who are eligible to apply for appointment oncompassionate ground.
2½ eqyxk@eqyxh ¼vfookghr @fookghr½] e`R;wiwohZ dk;nsf’kjfjR;k nRrd

?ksrysyk eqyxk@eqyxh ¼vfookghr @fookghr½In view of aforequoted portions of G.R. dated 17.11.2016, thesecond ground of rejection cannot be sustained.  It may be reiteratedthat this ground of rejection was founded on the guidelines containedin G.R. dated 26.02.2013 which has been effectively cancelled andsubstituted by G.R. dated 17.11.2016.7. The third ground of rejection is as follows-
egkjk”Vª ‘kklu fu.kZ; dzekad vdaik 1093@2335@iz-dz-90193@vkB fnukad

26@10@1994 rlsp ‘kklu fu.kZ; vdaik 1217@iz-dz-@102@vkB fnukad

21@9@2017 vUo;s ifjf’k”V ikp e/khy dqVqackph gyk[khph ifjfLFkrh uqlkj vkiyk

eksBk HkkÅ fnyhi okafnys gs vkiys oMhykaps e`R;wiwohZ iklqup lu 2003 iklqu o/kkZ ftYgk

iksyhl nyke/;s ‘kkldh; ukSdjhoj vlqu vkiyh vkbZ Jherh ofurk okafnys ;kauk jes’k

okafnys ;kaps e`R;wuarjps loZ ykHk ns.;kr vkys vlqu l|k fLFkrhr 19]750@& brds

dqVqacfuo`Rrh osru feGr vlY;kps vkiyh vkbZ ofurk okafnys ;kauh c;kuk}kjs ys[kh

dGfoys vkgs-
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So far as this ground is concerned, it is the contention of theapplicant that it is not sustainable in view of the following portionincorporated in G.R. dated 21.09.2017-
¼5½ dqVqackph gyk[khph ifjLFkrh

¼v½ vuqdaik rRokoj fu;qDrhdfjrk ekfld mRiUukph rlsp Bksd jdesph e;kZnk

;kiq<s jkg.kkj ukgh- ¼’kklu fu.kZ;] fn-26-10-1994½Aforequoted portion shall suffice to hold that this ground ofrejection is also not sustainable.8. The fourth ground of rejection is as follows-
vki.k vkiys fnukad 03@02@2017 jksthps vtkZlkscr fnukad

24@1@2017 jksthps #-100@& ps LVWEi isijoj vki.k x`gh.kh vlqu dks.kR;kgh

izdkjP;k [kktxh vFkok ‘kkldh; ukSdjhr ukgh o dks.kR;kgh izdkjps mRiUukps

L=ksr ukgh- ;kckcr ‘kiFki=k}kjs ;k dk;kZy;kyk dGfoys vkgs- ijarq lnjps

‘kiFki= lknj djko;kps ifgys Eg.kts vkiys oMhykaps fu/kukuarj nksu efgU;kauh

fnukad 1@6@2012 jksth vkiys yXu Jh foykl yksgdjs ;kaps’kh >kys vlqu

yXukuarj vki.k vkiys irh foykl yksgdjs ;kapsoj loZLoh voyacwu vlqu vkiys

irh gs yXukiwohZ iklqup lu 2003 iklqu o/kkZ ftYgk iksyhl nyke/;s ‘kkldh;

ukSdjhoj vlY;kus vkiY;kyk mRiUukps vkfFkZd L=ksr miyC/k vkgs-I have referred to G.R. dated 17.11.2016.  It lays down inter aliathat married daughter of the deceased would also be eligible to applyfor appointment on compassionate ground.  I have also referred toG.R. dated 21.09.2017 which states-
¼5½ dqVqackph gyk[khph ifjLFkrh

¼v½ vuqdaik rRokoj fu;qDrhdfjrk ekfld mRiUukph rlsp Bksd jdesph e;kZnk

;kiq<s jkg.kkj ukgh- ¼’kklu fu.kZ;] fn-26-10-1994½
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These two stipulations lead to the conclusion that the fourthground of rejection also lacks substance. Thus, none of the groundson which the impugned order of rejection is founded can be said tobe sustainable.9. The applicant has relied on “Nikhil  Maruti Gosarade Vs

District Collector, Sangli and Others [2022 (1) Mh.L.J.] Page 348“In this case it is held-
In cases of compassionate appointment, not only the

authorities but also the tribunal is required to be more

careful, sensitive and live to the human considerations and

adopt a cautious approach before denying benefit under the

compassionate appointment provisions.10. The applicant has further relied on “Nitin s/o Yohan Arawade

Vs. Central Bank of India, Mumbai [2022(2) Mh.L.J] page 269”.wherein it is observed-
It is unheard of that the compassionate appointment

could be refused to an eligible member of the family which

has lost a sole bread-earner, if the family was not indigent.11. The applicant has also relied on “Yogita w/o Shivsing Nikam

Vs State of Maharashtra and Others [2022(2) Mh.L.J. page 370”.In this case it was found that the Education Officers had deniedapproval to compassionate appointments. The reason for notaccording approval was most inappropriate interpretation put by



9

O.A.No.892/2019

them on the relevant Government Resolutions despite crystallisedposition of law.  Heavy costs were imposed on the concernedEducation Officers and it was directed that the same be recoveredfrom their salaries.12. Considering facts of the case, above referred G.Rs. andguidelines contained in the rulings relied upon by the applicant, Ihave come to the conclusion that the impugned order has to bequashed and set aside. Hence, the order.
ORDERApplication is allowed in the following terms-The impugned order (Annexure A-18) is quashed and set asidesince none of the grounds on which it is founded can be sustained.The respondent department shall consider application dated03.02.2017 (Annexure A-5) submitted by the applicant in the light ofobservations made in this judgment,  and decide the same within six

weeks from the date of this order.  No order as to costs.

(M.A.Lovekar)Member (J)Dated – 06/07/2022
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I affirm that the contents of the PDF file order are word to word sameas per original Judgment.
Name of Steno : Raksha Shashikant MankawdeCourt Name : Court of Hon’ble Member (J) .Judgment signed on : 06/07/2022.and pronounced onUploaded on :           06/07/2022.


