MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO. 892/2019(S.B.)

Smt. Sadhana W/o. Vilas Lohkare,

[nee Sadhna D/o. Ramesh Wandile]
Aged about 30 yrs., Occu. : Housewife
Plot No0.62, Nr.Hanuman Mandir,
Ashirwad Nagar, Surana Layout Nalwadi,
Wardha 442001.

Applicant.

Versus

1) State of Maharashtra,
Through Hon. Home Secretary,
Mantralaya, Mumbai 32.

2) Director General of Police
Office of Director General of Police,
Shahid Bhagat Singh Marg,
Colaba, Mumbai.

3) Special Inspector General of Police,
Office of Special Inspector General of Police,
Nagpur Range, Nagpur.

4) Superintendent of Police,
Wardha.
Respondents

Shri A.T.Purohit, Ld. counsel for the applicant.
Shri S.A.Sainis, Ld. P.O. for the respondents.

Coram:- Hon’ble Shri M.A.Lovekar, Member (]).
Dated: - 06t July 2022.
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JUDGMENT

Judgment is reserved on 014 July, 2022.

Judgment is pronounced on 06 July, 2022.

Heard Shri A.T.Purohit, learned counsel for the applicant and
Shri S.A.Sainis, learned P.O. for the Respondents.

2. In this application order dated 06.11.2018 (Annexure A-18)
passed by respondent no.4 rejecting application of the applicant for
appointment on compassionate ground, is impugned.

3. Case of the applicant is as follows.

Ramesh Wandile, father of the applicant died in harness on
23.03.2012. He was holding the post of Assistant Sub-Inspector.
Elder sister of the applicant is married. She has surrendered her
claim for appointment on compassionate ground. Elder brother of
the applicant is serving as Police Head Constable. The applicant is
the only issue of the deceased seeking appointment on
compassionate ground. After her father’s death marriage of the
applicant was solemnized on 01.06.2012. The respondent
department was duty bound to inform dependents of the deceased
about their right to apply for appointment on compassionate ground,
as per G.R. dated 23.08.1996 (Annexure A-1). G.R. dated 26.02.2013
(Annexure A-3) has been substituted by G.R. dated 17.11.2016
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(Annexure A-4). As per the latter G.R. the applicant, though a
married daughter of the deceased, is eligible to seek appointment on
compassionate ground. Being eligible and qualified she made an
application (Annexure A-5) on 03.02.2017 to respondent no.4.
Respondent no.4 kept it pending. Respondents 3 & 2 asked
respondent no.4 to decide the application of the applicant as per G.R.
dated 21.09.2017 (Annexure A-7). In G.R. dated 21.09.2017 of
previous G.Rs. issued by Government of Maharashtra about
appointment on compassionate ground have been compiled. The
applicant pursued the matter and had to approach the Hon’ble Chief
Minister and Home Ministry. Respondent no.4 at last rejected
application of the applicant by order dated 06.11.2018 (Annexure A-
18). Hence, this application.

4. Reply of respondent no.4 is at pp.177 to 180. Respondent no.4
has resisted the application on the following grounds-

(1) Mother of the applicant is getting pension of Rs.19,750/-
per month.

(2) The applicant is not the only daughter of deceased,
further it is not the case of the applicant that her mother or
any other LR’s of deceased are dependent on her. On the
contrary, the applicant and other L.R’s of deceased are

financially sound.
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(3) The applicant is only misinterpreting the G.R. dated
17.11.2016. However, the said G.R. dated 17.11.2016 is very
clear on the point of dependent.

(4) The representation filed by the applicant after about 5
years is itself time barred.

5. The impugned order of rejection (Annexure A-18) is tried to be

supported by 4 grounds. The first ground is as follows.
HERIE, AR AR YA feron aa frotr 3.31@6u1/ 9008/9.%.
89/008 3@ fieid W/¢/008 @A el FHAAR Tdoa sueam
feticprareget v auten Fadta afeqdt SeEwTHE Feta s dRydt st ae
HO @I M. Wy MUCT FBW dcdR PRIF Hormdan 36t
3MUet aSietia F1cy ftien TrgA Staesu 8 au 320RE &R Hell 3P AR 316
R Bietadia F72USt e auiR 3d AR DA L.

So far as this ground is concerned, learned advocate for the
applicant invited attention of the Tribunal to internal page 8 of G.R.

dated 21.09.2017 (Annexure A-7) wherein it is stipulated -

(19) AT FlEedt Svaredt SR

(31) 3RROGE EH-TER 3FHUW AR FRIFwien dsE Afgd
(Ms@ar 35390, T AAAED, 3 B dad, NP6 3@, vz
YA AR R A 6 KA e R S.AfEdR) e
BAA-AEN AER 99 RawrEiar oo wiaftaaitiadt sorm wekiaEn
IADB BaA-A= FHE el @Rl It HB Q0 IAWAD 3R, AN AL
AfEt ostcnaed HZarssa dia 89t 3 3R, ( o fol, &.23.0¢.

9]R¢ T o=t ulRuwseh f2.08.02.2090)
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It is not the case of the respondent department that it had
discharged its duty of apprising the dependents of the deceased
about the scheme of appointment on compassionate ground.
Therefore, respondent no.4 cannot be permitted to say that the
application for appointment on compassionate ground was filed long
after the period stipulated therefor had come to an end.

6. The second ground of rejection is as under -
HERIG, QR oot BaAid 3w 9093/U.35.¢/3M6 et

R&/02/2093 3T fdoTd TS AR HeAA- AR HEAHE! B G

ST 312N YN [Edota ARt Hea-arl fagia Aeeh semw gt et

T AEA 3R FHG 303, g UG T At [agia sgiv ada faagdia o1

3TGA WU FAD IR dlfect Al Tbaa G 3 sRAcA= Fad diet

So far as this ground is concerned, reliance is placed by the
applicant on G.R. dated 17.11.2016 (Annexure A-4). This G.R. was
issued in consequence of cancellation of G.R. dated 26.02.2013. The
G.Rs. states -

R B .3@W-9093/0.%.¢/316, ©.26.02.2093 W@ @

RS TAT WA AHeH $.9, R A 3 30 Tl Dol SEHW acdEtd

BTt Gdod el FHA-TRN U AdEdil AGRHE JUROM
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BT A 3RS FACAE G DA AT g IFHU STl e Ageiet a
M T T AATSBIA BRI S T8,

It includes, among others, the following relatives of the
deceased who are eligible to apply for appointment on

compassionate ground.
R) FeOU/HeRR (@ /Rada), Al FRRRRRE @

Bdeten Fewen/ Aol (sthadia /Rada)

In view of aforequoted portions of G.R. dated 17.11.2016, the
second ground of rejection cannot be sustained. It may be reiterated
that this ground of rejection was founded on the guidelines contained
in G.R. dated 26.02.2013 which has been effectively cancelled and
substituted by G.R. dated 17.11.2016.

7. The third ground of rejection is as follows-
BRI, A ot BHieh 3tBU 90Q3/338/M.8.R09%3 /318 Raticd

RE/90/9%%¢ A e Pl W 9R90/U.F./90R/3M6  fEtiw

R9/R/2090 3 URRIE U™ AfiA HIAEl seial URRIM FAR et

Aot 135 (et aifset g sMuet TSR Fggdt Trgeta Jet 2003 TRYA adl Btegt

WellA Feaed MAB ABAR 3R 3uch 33 shiFet afsrar aifdat =isn et

Tiftal A FFERY Jd TH TR A 3PA Fe RRAA 9%,980/- gad

Hoe 3NB.
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So far as this ground is concerned, it is the contention of the
applicant that it is not sustainable in view of the following portion
incorporated in G.R. dated 21.09.2017-

() sl getsitel uRzerd

(31) 3w dcaR FrgErisRa sufie Scetd aita st wwadt #ta

AMYe AEUR @ (TR o, f2.26.90.9%%%)

Aforequoted portion shall suffice to hold that this ground of
rejection is also not sustainable.

8.  The fourth ground of rejection is as follows-

U 3R fEid 03/02/2090 s EAwa &t
R8/9/2090 ST B.900/- A FTFA YURER 3TUY IGO0 RIS BTG
YhIRAT H(GHN AT AMHBIA B SEt d DA TBRA Scdesiil
Sl AE. TS AUATAGR Al BRUICENCT U Q. Ug A
QUATH AR FAAAR UfEet FgUSt 3R aShetial Freretsicr e Atgewist
Raiw 9/&/2092 Vst 3w o sht faeT= g Ataeh st 3R
Telt 3 TORIYE URIeTd Hel 003 UrgH el fiegt el Geleedl QTR
ABINR AR U 3ot 3N Fid IucTe 33.

[ have referred to G.R. dated 17.11.2016. It lays down inter alia
that married daughter of the deceased would also be eligible to apply
for appointment on compassionate ground. I have also referred to
G.R. dated 21.09.2017 which states-

(19) IR FeTrshA TRTRAA
(31) 3B dcaR FryElwRa Ffies Scaetd aita st wwadt Ftat
A AEIR & (e B, 16.2§.90.9%R¢)
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These two stipulations lead to the conclusion that the fourth
ground of rejection also lacks substance. Thus, none of the grounds
on which the impugned order of rejection is founded can be said to
be sustainable.

9. The applicant has relied on “Nikhil Maruti Gosarade Vs
District Collector, Sangli and Others [2022 (1) Mh.L.].] Page 348“
In this case it is held-

In cases of compassionate appointment, not only the
authorities but also the tribunal is required to be more
careful, sensitive and live to the human considerations and
adopt a cautious approach before denying benefit under the
compassionate appointment provisions.

10. The applicant has further relied on “Nitin s/o Yohan Arawade
Vs. Central Bank of India, Mumbai [2022(2) Mh.L.J] page 269".
wherein it is observed-

It is unheard of that the compassionate appointment
could be refused to an eligible member of the family which
has lost a sole bread-earner, if the family was not indigent.

11. The applicant has also relied on “Yogita w/o Shivsing Nikam
Vs State of Maharashtra and Others [2022(2) Mh.L.]. page 370".

In this case it was found that the Education Officers had denied
approval to compassionate appointments. The reason for not

according approval was most inappropriate interpretation put by
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them on the relevant Government Resolutions despite crystallised
position of law. Heavy costs were imposed on the concerned
Education Officers and it was directed that the same be recovered
from their salaries.

12. Considering facts of the case, above referred G.Rs. and
guidelines contained in the rulings relied upon by the applicant, I
have come to the conclusion that the impugned order has to be
quashed and set aside. Hence, the order.

ORDER

Application is allowed in the following terms-
The impugned order (Annexure A-18) is quashed and set aside
since none of the grounds on which it is founded can be sustained.
The respondent department shall consider application dated
03.02.2017 (Annexure A-5) submitted by the applicant in the light of
observations made in this judgment, and decide the same within six

weeks from the date of this order. No order as to costs.

(M.A.Lovekar)
Member (])

Dated - 06/07/2022

0.A.N0.892/2019



10

[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Member (]) .
Judgment signed on : 06/07/2022.

and pronounced on

Uploaded on : 06/07/2022.
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